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Eyewitness identification: 'I noticed you paused on number three.'
Abstract
An eyewitness to a crime is the most damaging evidence the government can present in a criminal trial. The
impact on the jury of a witness pointing to the defense table and saying “that is the man right there – I will
never forget his face” is overwhelming. The prosecutor can often support the veracity of the identification by
providing testimony that the witness previously identified the accused in some sort of a photo spread. If the
witness is a victim, police officer or some other witness sympathetic to the government, the testimony usually
goes something like this: “The officer showed me the lineup and I picked the defendant before the spread hit
the table.”
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12345675123859:;<=>?>@;>ABCDEFG:HI5B5JE?:HKLMN2OBL1O99B6PQRLS6OB9RTSULBLITH38HVWX3Y4Z3WV8[5123\5O<<F]^<;HS>DAC7ED<EHOD7KF]>]9E]<EG_C>D:6DP;E`C_DE::67ED_CAC<^_C>DHJE?:HI5BHBCD7:^;HN5S5B5Ha1E]@F:>DHb5K5HKLMN2OBL1O99B6PQ9RTSULBLITHc8H88YX88VZ3WdW[5123c5b=Ee ?^E^fC?C_;>AP;E`C_DE::S>DAC7ED<EgS>XJC_DE::^D79E]:EhE]^D<EPAE<_:HBFF:HS5O5PaJE?:HI5B5HKLMN2OBL1O99B6PQ9RTSULBLITHi>?5dWHd3WXdj8Z3WW\[5123d5675123V5MDC_E7R_^_E:h5J 7^EH4VVM5R5j3VZ3Wcc[5123W54cdM5R5c84HV3R5S_53cV8Z3Wc3[512jY5REEJ>D@RFDh5M5R5H4d3M5R58d3HV4R5S_58YdHZ3Wc4[5J=ED_=ERFG]EkES>F]_` :^G]E:ED_E7`C_=^D^?E@E7<>DAE::C>D_=^_` :^CDh>?FD_^]C?;>f_^CDE7H_=E;7E<C7E7_=EG]>GE]]EkE7;` :^_>:FGG]E::_=ECkG]>GE]?;>f_^CDE7<>DAE::C>D5K^<l:>Dh5QEDD>H4dVM5R54cVHV8R5S_53dd8HZ3Wc8[56A_=E:_^_E>f_^CDE7^:_^_EkED_A]>k_=E7EAED7^D_`C_=>F_AC]:_^7hC:CD@=Ck>A=C:]C@=_:_=E_]C^?<>F]_kF:_Em<?F7E_=E:_^_EkED_5eC]^D7^h5O]Cn>D^H4V8M5R584cHVcR5S_53cYjZ3Wcc[512j358YWM5R53VVZ3Wdj[512jj51>]^DEm<E?ED_Em^kG?E>A=>`_><>D7F<__=EoFE:_C>DCD@^_^?:_^@E:>A_=E_]C^?H:EEP;E`C_DE::bE:_Ck>D;gSChC?^D7S]CkCD^?5B>A_F:HP?Cn^fE_=aQ>;?EHK^kE:e5HeC<=CES>kG^D;HRE<>D7P7C_C>DHZ3WWj[512j45REEQ^FfE]_h5eE]E?Q>`9=^]k^<EF_C<^?:6D<5H\YWM5R5\dWZ3WW4[512j858dcMRcV4HWYB5P75j75c4cH3YcR5S_5j38Z3WVc[12j\5675^_cWY512jc5REE6k` CDlE?]CE7HP7` ]^7K5^D7R<>ACE?7HN>fE]_I5HO_^<lCD@b=EJEC@=_LAb=E9]>:E<F_C>Dp:R<CED_CAC<PhC7ED<EHbUPSUOe96L2HOG]C?3WWj^_c5P2QL1QLSMeP2b
